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ENVIRONMENTAL PROTECTION AMENDMENT BILL 2002 
Committee 

The Deputy Chairman of Committees (Hon Kate Doust) in the Chair; Hon Tom Stephens (Minister for Local 
Government and Regional Development) in charge of the Bill. 

Hon TOM STEPHENS:  Madam Chair, because we have before us a report from the Standing Committee on 
Legislation and that is effectively the way the process will start, it may be helpful if I can make some 
introductory remarks about that report before we start to debate the clauses.  

The DEPUTY CHAIRMAN:  Thank you for your assistance, minister.  I want to make members aware that we 
also have before us supplementary notice paper No 131, issue No 7.  The minister wishes to make some 
comments on the report that has been tabled.   

Hon TOM STEPHENS:  We now have the opportunity of acknowledging the work of the committee in that 
report.  The report is focused solely on the proposed amendments to the Bill.  Members will see that the report 
does not consider the merits of the proposed amendments and makes no recommendations to the House.  
However, it does provide the committee’s understanding of the effects of the amendments as informed by 
explanatory memoranda provided by those proposing the amendments.  The Government does not agree with all 
the explanations provided.  However, we believe the documentation of the proponents’ intent in moving the 
amendments is helpful to the Committee of the Whole, as is the committee’s identification of those amendments 
that are administrative or consequential.  The report recommends that the Committee of the Whole establish an 
order of dealing with the clauses and proposed amendments before commencing consideration in detail of the 
Bill; and a suggested order of dealing is provided.  The Government is happy with that.  In general the 
suggestion is that the order of the Notice Paper be followed.  When a principal amendment is preceded by a 
consequential amendment that is dependent on it, the suggestion is that the consideration of consequential 
amendments be postponed until the principal amendment has been considered.  The Government considers that 
that suggested approach has some advantages and will recommend that the Committee of the Whole adopt it.  
With regard to proposed amendment No 97/110 the report offers two alternative approaches; namely, postpone 
or do not postpone.  The Government considers that postponement is not necessary.   

Clause 1:  Short title -  
Hon ROBYN McSWEENEY:  When this Bill was sent to the Standing Committee on Legislation I had hoped 
that it would be scrutinised.  This is no reflection on that committee, given that it is a very complex piece of 
legislation.  There are 135 proposed amendments to this Bill, and the Bill has 138 clauses.  The committee 
resolved not to advertise for public submissions or hold hearings on its examination of the Bill, despite a number 
of requests from various individuals and organisations for the committee to do so.  I too had hoped that the 
committee would advertise and hold meetings.  The committee approached its task as a purely technical exercise 
of attempting to provide the House, and in particular the Committee of the Whole, with a practical working 
document to assist all members to understand the aim and effect of the numerous proposed amendments to the 
Bill.  The committee considered only the current proposed amendments and did not consider the substantive 
provisions or merits of the Bill, other than in the narrow context of the proposed amendments.   

I was particularly interested to hear about a new survey of farmers.  The results of the survey were no surprise.  
The survey documents how farmers are always stressed.  With legislation such as this to contend with, it is no 
wonder that farmers are stressed.  The proposed amendments to the Environmental Protection Act on land 
clearing will make it one of the most imposing pieces of legislation I have ever come across that deals with 
private property rights.  I am sure the words “private property rights” will become extinguished once this 
legislation is passed.  That is how strongly I feel about it.  I hope commonsense will prevail and the Government 
will recognise the detrimental effect that this Bill will have on farmers.  If the Government decrees that private 
farmland must not be touched, then it must compensate farmers for its actions.  If farmers are unable to use their 
land because of legislation and are thereby unable to produce an income from that land, reasonable steps should 
be taken to ensure that they are compensated.    

This Bill is a direct threat to the livelihood of farmers.  The interpretations in this Bill are open to abuse and may 
mean any number of things.  The words need to be tighter, but they are not; they are very loose.  There is no 
code of practice in this Bill.  How will a farmer know what is normal farming practice under this legislation?  
What is considered to be normal farming practice now may not be considered normal under this legislation.  We 
all understand and acknowledge that Western Australia is the State that is the most affected by salinity, with 
567 377 hectares or 45 per cent of our State out of production.  The Avon region is the worst affected, with 
451 044 hectares affected by salinity.  However, we also need to acknowledge that farmers lead the way in 
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salinity management practices.  Not all areas of Western Australia have this problem.  I have pointed to salinity 
because most of us realise that it would be unreasonable to allow outright clearing of what is left, particularly in 
areas in which salinity is a problem.  However, it would be reasonable to clear scrub or native vegetation on 
private land for economic purposes, safety reasons, warmth or shelter; the list is endless.  In normal farming 
practice some clearing is to be expected.  However, the Government is proposing to take away even the one-
hectare rule that used to apply.  That means that everything that is to be cleared must go through a bureaucratic 
process.  The Government is proposing to take away the right of farmers to decide what to do on their land.  That 
is wrong.   

What about the small timber mills that buy wood from private landowners?  I have met some of these owners.  
They are extremely concerned, because they have already bought the trees that need to be felled.  Some of them 
have invested $40 000 on private land.  Some of them buy dead trees off the floor.  However, the Government is 
proposing an amendment with regard to dead native vegetation.  That needs to be clarified.  What about 
firewood?  I asked a question without notice the other day about firewood.  From where are people in the south 
west of WA meant to get their free firewood?  What is dead native vegetation?   

The Government is also proposing to amend the Rights in Water and Irrigation Act.  One word in the proposed 
amendments that will have extreme consequences if it is not explained is the word “impoundment”.  At present a 
person who builds a dam does not need special permission if it is not in a designated area such as a waterway.  In 
America they use the words “construction of an impoundment”.  An impoundment means a dam.  I am mighty 
scared that what the Government is proposing to do will affect all farm owners.  As the amendment stands at the 
moment every farm dam will be a wetland.  That poses the risk that almost every activity that affects native 
vegetation that is growing in and around a dam will require a permit.   

The other aspect the Government has not thought of is the aquaculture industry.  Many of the natural valleys and 
basins of the south west of Western Australia have been dammed to provide water for irrigation or broadacre 
crops and livestock.  In order to minimise the risk of outlet blockages, basins were cleared of vegetation during 
the construction process.  Further, many of the rocks within the basins were used during the construction of the 
dam wall.  The result is that most of the dams of the south west are clean-bottomed; that is, very little structure 
remains.  People who have an aquaculture farm, as we do, build their dam and then clean out any natural 
vegetation.  As the amendment stands at the moment I wonder whether people will even be able to build dams.  
The Government is also proposing to change the meaning of the word “waterways” to include “impoundment”, 
and to put the word “watercourse” back into the Bill.  If economics determine that a farmer needs to put in a 
plantation of blue gums, for example, in order to get carbon credits, how will this legislation affect his clearing 
of native vegetation to put in that plantation?  Will he still be able to do that?  What does the Government class 
as native vegetation?  Up north in the pastoral areas, what does it class as vegetation and grasses?  That needs to 
be examined.  What does the Government mean by environmental harm?  It explains it, but it is in very loose 
terms.  What does it mean?  If genetically modified canola is allowed to be grown in this State, and if farmer A 
plants a genetically modified crop and farmer B wants nothing to do with it, what will happen if it infiltrates onto 
farmer B’s property?  Will he be allowed to sue the State Government for allowing what he sees as 
environmental harm to his property, or will he sue farmer A?  Under this legislation, what will happen in the 
future if new crops come along? 

Local governments are extremely concerned.  They have told me that the need for local governments to obtain 
permits when clearing is programmed on local government roads is ludicrous.  Not only is a permit required but 
also, in addition, council is expected to pay for that permit.  They have told me that road reserves are primarily a 
communication corridor, and the 20-metre reserve allocated for a road is barely enough to accommodate road 
formation, let alone power and water.  It is ridiculous to require local government to obtain permission via a 
permit from non-engineering staff.  Local governments have asked who will take the responsibility if clearing is 
refused for any reason and an accident occurs.  Should the vegetation that caused the accident not be removed?  
Will the Water and Rivers Commission be responsible?  This is a very interesting question, and it concerns me a 
great deal.  This whole section needs much clarification.  Many other issues will arise throughout the committee 
stage. 

The Productivity Commission is carrying out a national review of private property rights.  That started in July.  
In this review, the commissioner, Brian Fisher, is looking at the impact of state legislation relating to water and 
other land use issues, as well as land clearing.  The commission will also look at clarifying rights and 
responsibilities of resource users and inquire into the way in which the costs of such legislation are distributed.  
The commission has implicitly been invited to look at the issue of compensation.  Just the other day, an article in 
The West Australian stated -  

WA farmers are footing the bill to maintain land that the Government is preventing them from using. 
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They are spending thousands of dollars on pesticides and firebreaks, and are losing even more money in 
terms of time and productivity. 

In addition, the farmers must still pay rates on the land they can’t use.   

The Productivity Commission was in Perth and, as I said, it is looking at these environmental regulations.  The 
article continues - 

The commission has received 17 submissions from WA landowners and organisations.  Ten of the 
groups made appearances before the commission during its WA visit. 

Colin Nicholl said that some of them did not want to draw attention to themselves for fear of being scrutinised 
by conservationists and government.  At this time, I would say it was more conservationists than government.  
According to the article, Mr Nicholl said -  

“It’s not as though farmers are irresponsible environmentalists.  We have to live off the land.  We want 
to protect it, too. 

If there is anything that I can say to the Government, it is that that is what farmers do.  Farmers protect their 
land.  They want to pass it on to their children - the next generation - so they must do that.  The article continues 
-  

Cattle farmer Peter Wren has owned 538ha near Hamelin Bay, in WA’s South-West, since 1972. 

Five years ago 56 per cent of the land was reclassified from rural to conservation purposes.   

“I spend 25 per cent of my time managing that land,” Mr Wren said.  “We have to pay rates on it - rates 
the same as some of the top wineries in the region.  And we’ve had years of not being able to farm on it. 

“Landowners across Australia are delivering a public good at our own detriment and cost.” 

. . .  

Another federation member in WA’s north is banned from using, but must maintain, 404ha of his 
property or about half of the farm.   

I have raised those issues previously in this place.   

The Commonwealth Government and the State Government of Queensland have been negotiating a $75 million 
package from the Commonwealth to be matched dollar for dollar by Queensland to compensate farmers affected 
by tighter controls.  Queensland has a freeze on the right of farmers to clear their land.  The WA Government 
will effectively freeze all clearing; and if it is not a freeze, it is bureaucratic control over where people can put 
their dams and where they can clear.  Even if they need to clear one tree, they will have to get approval.  To me, 
that is rather ludicrous.   

I received a submission from people at Roy Hill Station, as I am sure did most other upper House members.  It 
sets out their point of view on this proposed legislation that will affect their pastoral leases.  It states -  

The proposed changes which will have a profound affect on the installation and maintenance of fire 
breaks, fence lines and roads, particularly on pastoral properties.  If the proposals are enacted as they 
stand, they will directly impact on the viability and sustainability of our properties and consequently our 
livelihoods, not to mention our safety and that of employees and others on, or travelling through our 
properties. 

. . .  

A blanket five metre rule to be applied in all circumstances, regardless of vegetation, topography or 
geographic location, is totally impractical - 

Which it is - 

and speaks volumes of the ignorance of its proponents.  We applaud restrictions on further clearing of 
agricultural land - 

As most of us do - 

to prevent the further loss of native vegetation, but this must not be confused with clearing of firebreaks 
etc which are also designed to prevent the loss of native vegetation. 

. . .  

In thick heavy grass and/or mulga areas, the width needs to be 14 metres with the addition of clearing of 
over hanging trees and trees that will flare up, adjacent to the fire break. 
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Strategic fire breaks are located by the use of aircraft and G P S, and located in areas of least resistance 
because of a lower fuel load . . .  

I am sure Hon Tom Stephens is very aware of what happens up north.  Something that we do not really think 
about is that this is blanket legislation, and it does not take into consideration the different areas of the State.  It 
just says that there will be five metres in a certain area, and this is what people can do.  It is wrong.  The 
submission continues -  

AIRSTRIPS 
This property has airstrips for access to stockyards and others for aircraft fueling points which are used 
during muster.  Some strips are located on creeks near fence lines for access to repair the fences when 
they are washed out.  The strips are approx. 600 metres long and 20 metres wide.  The strips are always 
located on hard ground, which in its natural state is mostly devoid of trees and good grasses.  In other 
words, if the “airstrip” was covered in trees and perennial grasses, it would be unsuitable and dangerous 
to be used as such.  Station airstrips are very important in the event of injury to stockmen and 
prospectors etc. where a patient can be flown out or a doctor can be flown in to treat the patient. 
. . .  
Boundary fences are needed to retain stock on the property and to prevent interbreeding with alternative 
breeds on neighboring sections or properties.   

That applies everywhere, whether it is up north or down south.  It continues - 

If a fenceline was 5 metres wide and a fence was constructed 1 metre from one side leaving 4 metres on 
the other side for access, the 1 metre side would regrow in a few years and when burnt, would 
necessitate the replacement of wires or posts or both.  (Disregarding the cost of this exercise, has 
anyone quantified the greenhouse gas emissions resulting from the manufacture of replacement fencing 
materials?) 

. . .  
Fence-lines are required to be 14 metres wide in order to act as realistic fire-breaks. 
. . . the ill conceived legislation now being considered.  In a similar way, the results of the old 
“conditional purchase” legislation is now a monument to ignorant legislators of the past.  Farmers at the 
time were well aware, a fact well documented, that the compulsory clearing of their properties in order 
to obtain title, would lead to salinity problems.  Nevertheless, the DEP in its own publication, laments 
the fact that “93% of native vegetation in the Avon-Wheatbelt bioregion has already been cleared”.  
Have they learnt nothing from history?  Why aren’t the opinions of the people on the land sought before 
the bureaucrats make their ridiculous rules based no doubt on ample tertiary degrees, but no practical 
knowledge or experience?  

That is my concern with this legislation.  I wonder whether bureaucrats drafted this legislation, because it does 
not appear that people who live on the land drafted it.   

Hon MURRAY CRIDDLE:  The most striking aspect of this legislation is the number of proposed amendments.  
I have been around this place for a long time.  It will be very difficult to line all the amendments up and to know 
exactly what we will end up with as a result, because there are so many of them.  The Bill is totally confused.  
The Government and various parties in the Chamber have an enormous number of amendments and we will have 
some difficulty lining up all the ducks.   

I thank all the members of the Standing Committee on Legislation who made this report because at least there 
will be some sort of order to the proposed amendments.  I recognise the work of the Chairman of the committee, 
Hon Jon Ford, and the other members, Hon Giz Watson, Hon Kate Doust, Hon Peter Foss and Hon Bill Stretch.  
Although preparing the report was a very difficult task, at least we will have some formality in the way in which 
the amendments are presented.   

During the committee stage I will consider a number of issues from the National Party’s point of view.  People 
with concerns about this Bill keep streaming into my office.  They are concerned that the ramifications of the 
Bill, particularly for the agricultural industries with which I am most familiar, could be quite widespread.  Any 
impediment in that area will not be in the best interests of the way in which business is conducted.  People are 
concerned and confused about the prospect of retrospective penalties being applied.  They do not know what the 
issues are or how they will be addressed in this Bill.  The proposed retrospective penalties should be deleted 
from the Bill.  We should start with a clean slate if or when this Bill receives royal assent.   
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When we debate clause 28, I want the Government to provide a definitive explanation of environmental harm.  I 
remember asking the Leader of the House about it during the second reading debate.  At that time I said that I 
wanted a concise definition of environmental harm.  I want that made very clear when we get to it.  It is essential 
for industry that the Bill provides adequate defences to enable the usual day-to-day sustainable business practices 
to continue.  Every day people ask me whether they will have problems carrying out their usual day-to-day 
activities.  That matter must be clarified during the committee stage.  I will pursue the time lines that are to be 
imposed and I will ensure that a proper process is put in place.  A problem with the planning amendment Bill 
that was passed through this place was that it did not provide a definite time for the conclusion of any of those 
decisions.  Indeed, I continue to be told that there is no finality to a raft of issues in that regard.  The 
Government’s failure to impose time lines for when decisions must be made is becoming a real embarrassment 
to it.   

I have an important amendment on the Notice Paper regarding the erosion of property rights and the 
consideration of compensation.  People whose property rights are taken away in the general public interest 
should be compensated.   

Presently, the Standing Committee on Public Administration and Finance is dealing with a report that would 
have been of great benefit to the debate on this Bill as it progressed through the House.  I cannot help but think 
that the work being done in that committee will be of little use once this Bill goes through this House.  It seems 
that we are putting the cart before the horse again.  That committee has had an interesting task and it has taken 
some time dealing with it.  However, it could have been of real benefit as it draws its deliberations to a close.  
We should not pass Bills in this House on which committees are deliberating until they have made their 
decisions, which can then be debated before the House.  That is emphasised by the fact that those who brought 
down the report of the committee to which I referred have had time only to put the amendments into sequence 
rather than give them proper consideration.   

I have made it clear that I have some concerns with this Bill.  There are an enormous number of proposed 
amendments.  I do not know in what direction we are going.  When we have finished with those amendments, we 
could end up with a spaghetti Bill, to put it ineloquently.  We could end up with a Bill that has no direction.  I 
will participate in the debate and question virtually every serious aspect of it.  I will make sure that the 
community has a clear understanding of the direction the Government is taking.   

Hon JOHN FISCHER:  I oppose this Bill entirely because I can see no urgent need for it.  It is another example 
of the extremes to which this Government will go to pamper the Greens (WA).  This House plays a numbers 
game; it is not a House of Review, as the member for Pilbara would have us believe.  This legislation will 
probably be passed because the Government has the numbers when it combines with the Greens.  It will not be 
passed because of any intrinsic merit.   

This Bill will not benefit the environment.  However, it will do what it is intended to do; that is, it will bind the 
green tape even tighter around the throats of industry, agriculture and local government.  Given the recent 
performance of the Environmental Protection Authority, any increase in its powers is not in the public interest.  
This Bill will make it mandatory for local governments to get approval from a committee controlled by the EPA 
before they can remove trees in the alignment of a new road or even if they want to remove trees from an 
existing road.  Those decisions should rightly be left to the domain of local government.  What this totally 
unnecessary red tape does is to slow up decision making, create unnecessary angst and conflict, and inevitably 
increase the cost of those projects.  Frankly, the hand of the Greens can clearly be seen in this Bill, as it can in 
many other issues in this country at the moment, notwithstanding what is happening with the salinity situation in 
the Murray River.  The truth is that salinity levels in the Murray River are declining.  With the exception of that 
part of the Murray River that is in South Australia, salinity levels in the river are at their lowest level since about 
1942.  I suspect that the biggest reason for this turnaround is the better use of irrigation water.  Another big 
factor is the development of aerial mapping technology that enables areas of high-ground salinity to be mapped, 
so that effective measures can be taken to divert these tributaries.  This is a new, state-of-the-art technology that 
was devised here in Western Australia.  However, on the advice of the Department of Agriculture, the State 
Government will have nothing to do with it.  Fortunately, as far as the eastern States go, the federal Government 
was not so blind and the funding it provided enabled the mapping of the Darling River to be done.   

This is a very important issue because dryland salinity is without doubt our biggest environmental issue, and has 
been for at least the past 30 years.  This issue has not attracted any interest in the past from the Greens.  
Although they may rant and rail that that is not the case, there is absolutely no doubt that it is a fact.  Any perusal 
of the media over this time frame will prove that I am right.  When the Greens did become interested in salinity, 
their solution was and is to shut down the country and let nature take its course.  I have no doubt that if the 
country were left for a few thousand years, a new equilibrium would be established, but one would surely need 
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to take into account the social and economic cost of such an irresponsible plan.  Despite all the money being 
thrown at this encroaching salinity, and all the expertise of the Department of Agriculture and the Water and 
Rivers Commission, the situation has continued to get worse.  The only success has been through the efforts of 
the private sector.  Deep drains have been successful in actually reclaiming land that had been totally saline and 
had not grown a crop for 50 years; that land has been brought back into use.  Rather than help farmers to drain 
their land, the bureaucracy has hindered, delayed and indeed prosecuted farmers desperate to protect their 
livelihoods.  I take this opportunity to advise the Government that it is in its interest to consider what the 
bureaucrats are doing in the name of the Government, because at the end of the day the bureaucrats will walk 
away and the Government will bear the odium.   

What is needed is a one-stop shop: one authority with sole responsibility to tackle salinity.  The South Australian 
model is a very good model and includes the highly successful south east drainage and environmental project.  
An alternative would be to give the responsibility to the Western Australian Water Corporation.  Of course, this 
would mean stopping this nonsense about privatising it.  The Government should abandon the corporate status of 
the Water Corporation and revert to an authority under the control of one minister.  The advantages would be 
that we would no longer need an eight-member board, each receiving about $42 000 a year, or a chairman on a 
hundred grand.  This would represent an immediate saving of more than $300 000 a year, which could be put 
directly to some constructive purpose.  Of course, it would curtail the jobs for the boys, so beloved of major 
political parties.  The water authority should be made responsible for all water-related matters, including salinity.  
The Water and Rivers Commission should be scrapped.  I know that the Government realises just how 
incompetent and useless it is, but I believe it is too afraid of the Greens to do anything about it.  The Greens may 
chorus that such a responsibility would give the water authority a conflict of interest.  That is sophist nonsense.   

The DEPUTY PRESIDENT (Hon Kate Doust):  Hon John Fischer seems to be going over some fairly wide-
ranging issues.  I draw his attention to the fact that this is debate on clause 1 of the Bill and that he is supposed to 
contain his comments to the clauses of the Bill.  Some of the issues he is dealing with have already been dealt 
with in the second reading debate.   

Hon JOHN FISCHER:  Thank you, Madam Deputy President.  However, in following on with that issue, the 
Water Corporation is probably the most environmentally responsible of all government departments.  It has the 
necessary skills; it understands and is not afraid to use engineering solutions to the problems in Western 
Australia.  As I have already said, it is only engineering solutions that have had any success in the fight against 
salinity.  If the Government will not take my advice, I challenge it to tell the House what the Water and Rivers 
Commission has done since its inception to justify its existence.   

Hon TOM STEPHENS:  I will take this opportunity to respond to some of the issues.  Members have been 
freewheeling in their comments on this clause, as I guess is the custom and practice of the House.  There has 
been consultation on the preparation of this Bill since 1992.  This Bill will be recognised by members opposite 
because a lot of the work in preparing the Bill was done when the coalition was in office.  Hon Peter Foss in 
particular was involved in efforts to deliver upon the previous Government’s commitment to do some work in 
this field.  This has been a constant process within government over an extended period.  That is not to say that 
every aspect of the Bill reflects the ambitions of the previous Government.  It effectively is work that has been in 
train in response to the ambition of the community to have a streamlined, simple process - one that is clear and 
makes it possible for these issues to be brought to resolution.  It was the community’s ambition for responses to 
be taken to the natural development of this State, but at the same time to preserve the conservation values of the 
State.  Many of the specific questions that have been raised will, I sense, come up when we get to various clauses 
in the Bill.  There would be a lot of repetition or discussion if I were to canvas each of those issues now.   

There is some sympathy on both sides of the House for the view expressed by Hon Murray Criddle.  We are 
starting off on one of those awful journeys in which a stack of amendments is before the Committee.  That is not 
ideal.  It is not unfamiliar.  There are alternatives.  One alternative would be to completely suspend standing 
orders to enable the complete adoption of a new Bill right now in the House, so that it reflected exactly what our 
ambitions were.   

Hon Murray Criddle:  We just want to know what your ambitions are.   

Hon TOM STEPHENS:  The Government wants to deliver for the community of Western Australia certainty in 
the way in which it can proceed to tackle the legitimate ambitions for development and to respond at the same 
time to the challenges of protecting the environment.  The Government believes that this Bill will do that.  Some 
amendments will be accepted along the way.  It will probably be in the best interests of everybody to proceed 
with the Bill and tackle each of the debates as we get to them.   

Hon CHRISTINE SHARP:  I will follow the theme that the minister has just noted.  Many of the elements of the 
Bill and the clauses that we are about to debate include aspects that originated not from this Government but 
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from the previous Government.  It has been very much a bipartisan approach to some clearly recognised areas 
that are currently problematic.  In the same way, although some members have already spoken this evening 
about the concerns of farmers and the negative effects this Bill will have on farmers - I am talking about certain 
sections of this Bill - I would not want all members in this place to get the impression that all farmers are 
opposed to this legislation.  I suggest that many sectors of the farming community welcome this Bill.  They 
particularly welcome the updating of the current process of queuing applications through the memorandum of 
understanding, which has been widely recognised to be ultra vires of the current Act and very unwieldy and 
unsatisfactory.  Many people in the farming community understand that and that what is before us tonight is a 
big improvement.   

Similarly, as honourable members have mentioned, many people working on the land have a strong commitment 
to an environmental ethic.  It is not just a theoretical commitment but also a commitment of much of their time 
and money to plant trees, to fence remnant vegetation, to work on their land conservation district committees and 
so forth.  That section of the farming community, which is a very significant proportion, welcomes the 
provisions we are putting in place tonight.   

Hon BRUCE DONALDSON:  I was not going to speak on clause 1 but I feel that I have a duty to inform 
members and put on the public record that the genesis of this Bill occurred a long time ago, and I do not have a 
problem with that.  The big difference is that it did not get through Cabinet.  More importantly, it did not get 
through our party room.  We were told to forget it because of some of the red tape that was appearing.   
I have a great respect for the younger farmers who, over the years, have shown that they are very aware of the 
environment.  They have been leaders in their field.  That is quite different from many years before, when the 
message to farmers was that they should clear their land from fence to fence, with some assistance from the old 
Agricultural Bank of Western Australia.  Even with the conditional purchase blocks, we had a fight to leave a 
strip a couple of chains wide around each paddock, because we were told to clear the land from fence to fence.  
This happened in the 1950s and early 1960s and was a condition of having CP blocks.  Over the years younger 
farmers have become acutely aware of what it means to look after the land.  I am sure some of the older farmers 
knew what it meant to them and to their livelihood, because they had to look after the very thing that produced 
their income; that is, the soil.  Science has helped a great deal in that area, with better fertilisers and better farm 
management practices.  I am not denigrating the farmers of today, because they are acutely aware of the 
problem.  However, I disagree with Hon Christine Sharp when she says that farmers welcome this legislation.  
They do not welcome some of the red tape, being choked by it, and what it really means for them.  I agree with 
Hon Murray Criddle.   
Clause 27 deals with environmental harm and pollution.  In the party room the term “environmental harm” 
stopped us from agreeing to the continuation of this legislation because we knew it would be interpreted a 
thousand ways.  Today we do not need to protect our environment in such a way that we must use the big stick 
and make it an almost impossible task.  I do not know whether Hon Christine Sharp and the Government have 
received plenty of letters - I am sure they probably have - from local government about what it means for local 
authorities to operate under this legislation.  It is ridiculous.  I said before that I do not know how we can plant 
trees on Wanneroo Road near Yanchep and leave them there when they have been partly to blame for something 
like 20 deaths.  The huge gum trees are literally sitting on the edge of the road.  These trees have been planted; 
they are not native vegetation.  It is a disgrace and a blight on successive Governments, the people working 
within the Office of Road Safety and each and every one of us that those trees have not been removed.  We could 
have saved a lot of young people from losing their lives on that road.  They make mistakes, but we should not 
help them do so by handing them what could almost be called a death wish.  When driving along that road those 
trees are hard not to miss.  People who have been along that road will know exactly what I am talking about.   
This Bill contains some good features but, unfortunately, it also has many bad parts, which will be emphasised 
by the Opposition.  When the minister handling the Bill, Hon Tom Stephens, mentioned that the Government 
would accept some amendments, I presume he meant his amendments and not too many others.  I know exactly 
what members opposite will do, because 17 votes always beats 16.  They should just be mindful of the fact that 
there will come a day in our lives when numbers will change - it will happen more quickly than they think.  
Regardless of what they do with this Bill over the next week, I can assure them that it will not be too long before 
some of us will bring back a bit of commonsense into what should be a Bill that helps protect the environment 
but does not choke the area of economic growth in this State.   

The problem with the Greens (WA) is that they think money grows on trees.  They keep hugging the bottom of 
them thinking that the notes will fall down.  They do not worry about where the money comes from.  There is a 
very old but true saying: we cannot have a healthy environment unless we have a healthy economy.  There is 
room for both, but this Bill will inhibit sensible development in this State.  I pity local authorities for what they 
must go through.  They have gone through enough with the Government withdrawing valuation subsidies and 
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saying, “We don’t need to use the gross rental value figures and the unimproved values because the Water 
Corporation doesn’t use them for its sewerage rate.  We’ll collect an emergency services levy from everybody!  
We’ll use the GRV!”  Once again, this Government is using smoke and mirrors - it is very good at this - to aid 
and abet its little colleagues who sit on the back benches on the other side.  Fortunately, their day of reckoning 
will also come.  One day this Bill will be mauled and put back into a form that will be acceptable to the wider 
community.  It will be made to show commonsense, not stupidity, as is currently being proposed.   
The DEPUTY CHAIRMAN (Hon Barry House):  I remind members that the debate on the short title is not to be 
a re-run of the second reading debate.  Members’ comments need to relate to the content of the Bill and the 
specific amendments proposed in the Bill.   

Hon PETER FOSS:  I have great pleasure in speaking on this Bill.  I was not going to do so at this stage but I 
have been provoked by some of the previous speakers.  In all these matters, the devil is in the detail, and it is the 
detail of this -   
An opposition member interjected. 

Hon PETER FOSS:  Somebody said it does not take much.  It does not.  When people opposite learn that, life 
will be much easier for them.   

However, the devil is in the detail.  Many of the concepts that we put forward during the time we were in 
government - often because the Greens wanted them - we had to continually bat down because of the totally 
inappropriate, mind boggling and limited way in which the department tried to put its point forward.  There are 
two different points of view.  An example is the clause that was considered in the Palos Verdes case.  That is a 
classic example of how a government department liked to write legislation.  It was written with such 
extraordinarily broad definitions because the department did not wish to leave out anything it wished to control.  
The definition ended up being so wide that the court, in the Palos Verdes case, read it down, because the way it 
was written would pick up, under the Environmental Protection Act, people breathing in and out, because 
breathing caused a change in the environment.  It converts some oxygen into carbon dioxide.  
Hon Kim Chance:  Do not forget that environmental harm is not an offence under this legislation.   
Hon PETER FOSS:  I understand that.  The Government is lucky that that change occurred under the previous 
Government, because with the first definition of environmental harm, we were back at Palos Verdes.  At one end 
there are government departments that never want to lose a prosecution, so they draw things as wide as they can.  
They never want to lose the opportunity to control things, so they draw the definition as wide as possible, just in 
case something comes up that they have not thought of.  At the other end there are the Greens.  The same thing 
will be seen in this legislation, because the Greens want the capacity to use the legislation privately.  That was 
the matter that concerned me most during the period I was Minister for the Environment, because I know what 
the Greens consist of.  A number of people support the Greens and their ideas.  I am a keen environmentalist, 
and there are many keen environmentalists like me on the conservative side of politics.  Some of the strongest 
people for the environment are on the conservative side of politics.  We do not happen to be members of the 
Greens (WA) and we do not think the way they do.  We are more concerned with actually conserving the 
environment.  There are large numbers of volunteers from my side of politics doing huge amounts of work for 
the environment. 
On the other side of politics, in the Greens (WA), people fall into a number of categories.  The first category are 
the “I-hate-everything” pessimists, who use the environment as a ground for opposing anything they do not like.  
Being Minister for the Environment for a short time revealed to me some of the extraordinary circumstances 
under which people bring environmental arguments.  Anything will do.  They just do not like somebody taking 
over something they regard as theirs.  If they like looking at it, it is theirs.  People who do not want to say they 
are pessimists will say they are environmentalists.  The second category are the supporters of loony faiths - the 
people who have lost their faith in god and believe in green.  They will believe anything they read in the green 
newspaper!  If it is in the green newspaper it is true!  They also believe in all sorts of funny cures and anything 
else.  Have any members read the magazine Conscious Living?  It used to be delivered to my home.  It has about 
500 different ways of curing people, all of which are totally inconsistent, but people believe in it, in the same 
way as they will believe anything in a green newspaper.  That is the new faith - people who do not believe in god 
believe in green.  Thirdly, there are the professional greens.  We have heard about them; the bloke who started 
Greenpeace is a classic example of that.  He explained that people should go around causing a stir to get the 
subscriptions in.  

The DEPUTY CHAIRMAN (Hon Barry House):  Order, member.  I think we may be straying a little from the 
short title.  Hon Peter Foss needs to bring his comments back to referring to the Bill occasionally.  
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Hon PETER FOSS:  The Deputy Chairman has picked that I have reached that point in my speech!  The point is 
that those three groups love using this Act, and they will love using these amendments, to bring actions before 
the court.  This Act is a fine opportunity for people who just want to abuse environmental law, as opposed to 
save the environment.  They want to keep the land next door, and oppose anything.  They have a faith in green - 
they have read it somewhere - and they will love these amendments. 

It is not what the Government is trying to do, but the result of the drafting of the incredibly wide legislation that 
went before the court in the Palos Verdes case; something like an offence of environmental harm was needed.  
However, the Government needs to be careful that it remains in the hands of government.  If we are not to be 
totally and utterly seized up as a nation, the Government must have the final decision.  It does not matter whether 
I agree with the Government or not, although it made wimpish decisions over Ningaloo and the forest, and I 
believe it will make a wimpish decision over Barrow Island, but at least the Government is making the decision.  
In these cases, in fact, it abdicated its responsibility. 

If the Government is not careful, it will lose control of this Bill, not because of the concepts it contains but 
because of the way it is currently drafted as a result of the three types of greens being able to go wild on the 
drafting.  It is carelessly drafted and has been so framed that, whether it was done advisedly or not, the 
Government will lose control of environmental issues.  Worse still, the Opposition, when it returns to 
government, will not be in a position to have that control either.  We will not be able to make decisions on behalf 
of the people of Western Australia.  That is why we believe that this Bill, as a whole, irrespective of the concepts 
it contains, is a bad Bill because of the drafting, which we will be looking at in detail as we proceed.  It is so 
badly drafted in some parts that it would have been much nicer if some amendments could be made.  I have 
attempted some of those amendments, trying to redraft the drafting.  Even though I do not accept what the 
Government has done, I have tried to put it in a more acceptable form.  Unfortunately, the Government has 
changed it again since then so that, even though I was trying to copy the Government’s amendments, it amended 
them again.  I do not know what we will do when we reach that point.  I could try redrafting the Government’s 
drafting.  I do not know how often the Bill will be changed as we go along, but it makes it difficult for those of 
us who try to assist the Government with the drafting if it changes its mind after the first draft has been done.  
When we get there, we can muddle through that, because the Government changed some definitions and shifted 
things around.  The original drafting was probably simpler, but I have not redrafted my amendments to take that 
into account. 

This legislation is a moveable feast.  Bad drafting is followed by amendments that make it almost impossible for 
the Opposition to keep up with the Government so that the amendments can pick up some of the problems.  This 
is a garbage can of amendments to the Environmental Protection Act.  Irrespective of the merits of some of the 
concepts it will introduce, it is a very poorly drafted piece of legislation.  

Clause put and a division taken with the following result - 

Ayes (14) 

Hon Kim Chance Hon Nick Griffiths Hon Jim Scott Hon Giz Watson 
Hon Kate Doust Hon Dee Margetts Hon Christine Sharp Hon Ed Dermer (Teller) 
Hon Sue Ellery Hon Louise Pratt Hon Tom Stephens  
Hon Graham Giffard Hon Ljiljanna Ravlich Hon Ken Travers  

Noes (13) 

Hon Alan Cadby Hon Peter Foss Hon Robyn McSweeney Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Ray Halligan Hon Simon O’Brien  
Hon Paddy Embry Hon Frank Hough Hon Barbara Scott  
Hon John Fischer Hon Barry House Hon Bill Stretch  

            

Pairs 

 Hon Robin Chapple Hon George Cash 
 Hon Adele Farina Hon Norman Moore 
 Hon Jon Ford Hon Derrick Tomlinson 

Clause thus passed. 

Clause 2:  Commencement -  
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Hon MURRAY CRIDDLE:  I move -  

Page 2, after line 15 - To insert - 

(4) No days may be fixed under subsection (1) or (2) for the Act or any provision in this 
Act until Codes of Practice as referred to in section 122A have been developed. 

By way of explanation, clause 2 specifies when the Bill comes into operation and includes a provision that 
allows for different parts of the Bill to come into operation at different dates if necessary.  I wish to ensure that 
this legislation does not impact adversely on day-to-day sustainable business practices, and one way of 
addressing that concern is to ensure that suitable defences are established before the legislation takes effect.  I 
have moved the amendment to prevent the Bill from being proclaimed until such time that the minister has 
finalised the codes of practice and the regulations have been tabled in Parliament.  I would have thought it is 
pretty obvious that we need to know what the codes of practice and regulations will be before this Bill comes 
into being.  As I explained earlier, there are many uncertainties and unknowns with the way the Bill is structured 
and with the number of amendments that are coming forward.  Clearly, this is a reasonable amendment.   

Hon ROBYN McSWEENEY:  I support Hon Murray Criddle.  As I said before when we debated the short title, 
we do not know what normal practices are.  These regulations should be tabled in Parliament before the Bill is 
enacted.  We need these regulations before we can continue.  I would have thought that they would have been 
there, but they are not.  The Opposition agrees with Hon Murray Criddle.   

Hon TOM STEPHENS:  The Government does not support the inclusion of the words proposed by Hon Murray 
Criddle.  The member would understand that.  This is -  

Hon Murray Criddle:  I do not; explain it to me.   

Hon TOM STEPHENS:  It is not unfamiliar for an amendment such as the one proposed by Hon Murray Criddle 
to be moved.  I think I have moved a few of those myself at times.  I remember well and truly the response of 
government, which would be to describe the way the Bill is drafted.  I refer to the Animal Welfare Bill, which 
my parliamentary colleague has reminded me was one of my great achievements.  Hon Murray Criddle will be 
aware that the codes of practice that applied to that legislation were developed after the passage of the 
legislation.  They are now in place by way of regulation and the regulations effectively underpinned the Bill 
when it became an Act upon proclamation.  There is no need to introduce Hon Murray Criddle’s amendment.  To 
some extent, it can be argued that Hon Murray Criddle’s amendment is meaningless because no-one will gain 
any real benefit.  Effectively, the chief executive officer could go through a fairly meaningless exercise 
whacking out codes of practice without guaranteeing that will improve anything at all.  We would effectively go 
through the normal process of dealing with this legislation - 

Hon Peter Foss:  Not if there were good government people; that is only assuming that they are whimsical people 
who do not behave properly.   

Hon TOM STEPHENS:  This amendment is in that category; it is whimsical.   

Hon Murray Criddle:  It is reasonable, and I will put my argument as we go.   

Hon TOM STEPHENS:  I am sure Hon Murray Criddle will; however, he should know that at the end of the 
process of developing his argument, my answer will be the same as that given to me when he was in 
government; that is, his amendment will not be accepted.   

Hon Peter Foss:  Is it payback time?   

Hon TOM STEPHENS:  No.  The amendment does not fit into the elegant structure of this Bill.  Given the way 
legislation such as this has been drafted in the past, and has been drafted again, the amendment is an unnecessary 
adornment.   

Hon CHRISTINE SHARP:  The Greens (WA) do not support the amendment by Hon Murray Criddle for a few 
reasons.  One reason is that there has already been a long passage of the legislation - I believe it was introduced 
in June last year - and we are now well over a year later.  In that time, or at least as of 10 April when I asked a 
question in Parliament about the types of clearing that would be regulated when the Bill was passed, but that are 
not regulated under the interim measures in the Bill, I was told that there was a significant number of examples 
of land that was being cleared between June when the Bill was introduced and when I asked my question in 
April.  Those sites were at Calingiri, Capel, Chittering, Cockburn Sound, Gidgegannup, Lake Clifton, Moresby 
Ranges, Mullewa, Oakford, Piesse Brook and Wanneroo.  Also in the time frames there were several incidences 
of unauthorised clearing under the interim measures of the Bill.  They were on land sited at Camballin, Capel, 
Jindong, Newdegate, Southern River, Wanneroo and York.  There is an enormous list of sites that have been 
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cleared because of the failure of the protection of the interim measures in the Bill.  I see Hon Murray Criddle’s 
amendment as another significant delay in the time frames that the Greens (WA) want to see implemented.  
Moreover, the amendment goes to codes of practice, which are found at section 122A.  Many codes of practice 
have been put out by the Department of Environmental Protection for some years.  There are dozens of codes of 
practice already in place.  Although the amendment does not state it, the member is probably referring more to 
enforcement guidelines for environmental harm provisions.  In seeking to delay the proclamation of the Bill no 
definitive notion of what codes of practice would be necessary to provide working guidelines for the new 
provisions are given.  It also does not provide a trigger date for satisfying Hon Murray Criddle’s amendment, 
which would then allow proclamation to take place.  I do not know whether the member’s amendment is 
practical.  It may be a significant impediment to proclamation. 
Having said that, what the member is trying to say raises a valuable point.  Many people in the community want 
to know how the provisions will be enforced in practice and will be very keen to see specific enforcement 
guidelines available as soon as possible.  I require a response from the minister in the other place on her 
intentions in making such enforcement guidelines available as a form of working companion to the new 
provisions.  I remind members of the report by Dr Brian Robinson, which is a review of the enforcement and 
prosecution guidelines of the Department of Environmental Protection in Western Australia.  The report 
recommended to the minister several months ago to improve the enforcement provisions of the DEP.  It stated 
that very clear enforcement guidelines should be available to stakeholders in the community.  Although we do 
not support the amendment, the Greens (WA) agree that it is important that timely working documents are 
provided.  We would like to hear the progress of the Government in that regard.   
Hon PETER FOSS:  I found rather alarming a remark by the Minister for Local Government and Regional 
Development.  It was quite clear that the minister was indicating that it was payback time.   
Hon Tom Stephens:  I did not say that at all. 
Hon PETER FOSS:  It was quite clear from what he said.   

Hon Kim Chance:  You said that.   
Hon PETER FOSS:  I said it was payback time because I know a threat when I hear a threat.  It does not surprise 
me that a minister of this Government has decided that this is the time to pay us back in kind.  We know what 
this minister did with Mr Buckeridge and similar people.  That is quite typical of this Government and the way it 
continues.  It is also the way the previous Labor Government operated.  The minister would know that, as he was 
also a member of that Government.  I make it clear that despite that, we do not operate in that fashion.  That is 
the case even though, as I am sure the Greens would acknowledge, the delay to this Bill has been significant.  
None of that delay has been caused by us.  The Government seems determined to raise all sorts of other matters 
in priority to this.  It is not our intention to do what the minister did when we were in government; that is, 
stonewall things interminably and even prevent the handling of government business for weeks.  We intend to 
deal with this legislation, and I think we have been cooperative.  However, it is hard to maintain that approach 
when we hear such an obvious threat from a minister who has lost one portfolio for showing that same attitude of 
payback.  He had to back down on that matter when he was sued because he did not dare go to court over it.  The 
reality of the matter is that we will not take the same attitude as the minister, even though he may pay us back in 
the same way as he has done others.  It is incredibly offensive for him to stand in this place and say that he 
intends to deal with us in the way he envisages we dealt with him.  We will always deal with a matter as we 
think it appropriate.  We do not think that payback is appropriate in any way.   
Hon TOM STEPHENS:  I apologise to the Chamber for having used words that could somehow be construed as 
threatening the Opposition.  I have no intention of using words that have that effect.  I am sorry that they could 
be so open to an interpretation like that.  Nothing is further from my mind.  I, and maybe others, am very keen to 
advance this legislation.  Now is the time to do exactly that.   

This amendment is not necessary, helpful or useful.  It is a meaningless proposal.  For instance, it would be 
possible to meet the proposed requirement by developing a code of practice unrelated to farming.  Hon Murray 
Criddle has proposed a blanket provision that would have the effect of delaying the proclamation of any part of 
the legislation, even those unrelated to the development of codes of practice.  It may be the intent of some in this 
place to prevent the enactment of any aspect of the legislation, but it is not the intention of the Government or 
the majority of members on the floor of the Chamber for this Bill to be delayed any further.   
In reply to the specific question of Hon Christine Sharp, the Government is getting on with the task of 
developing enforcement guidelines.   
Hon MURRAY CRIDDLE:  That was a very interesting remark.  The minister suggested that the Government is 
getting on with developing guidelines for enforcement.  Perhaps he could enlighten us about the direction the 
Government will take with those.  I would also like to know the time frames the Government expects will be 
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necessary for the development of the codes of practice and regulations.  Will the minister make a couple of 
comments on those before I go any further?  
The CHAIRMAN (Hon Barry House):  There is no response from the minister.   
Hon MURRAY CRIDDLE:  It is interesting that the minister says the Government is in the process of 
developing codes of practice, yet we hear nothing from the minister; he just sits there and shakes his head.  We 
have in front of us a most important piece of legislation and we have talked about how it has taken years to 
develop, yet the minister gives us a blank stare when we ask for an indication of the time frames and what sort of 
enforcement there is likely to be.   
Hon TOM STEPHENS:  The member has confused the two issues.  I did not want to embarrass the member by 
highlighting the confusion he has displayed in the way he has phrased his question.  The enforcement guidelines 
and the codes of practice are totally unrelated issues.  The member will be aware that the codes of practice are 
effectively encapsulated in and exist by way of the Agricultural Practices (Disputes) Act.  The proclamation of 
this legislation will simply press on.  There will be the opportunity for enforcement guidelines to be developed in 
the lead-up to its proclamation.  However, that is unrelated to the codes of practice.   

Amendment put and a division taken with the following result - 

Ayes (13) 

Hon Alan Cadby Hon Peter Foss Hon Robyn McSweeney Hon Bruce Donaldson (Teller) 
Hon Murray Criddle Hon Ray Halligan Hon Simon O’Brien  
Hon Paddy Embry Hon Frank Hough Hon Barbara Scott  
Hon John Fischer Hon Barry House Hon Bill Stretch  

Noes (14) 

Hon Kim Chance Hon Nick Griffiths Hon Jim Scott Hon Giz Watson 
Hon Kate Doust Hon Dee Margetts Hon Christine Sharp Hon Ed Dermer (Teller) 
Hon Sue Ellery Hon Louise Pratt Hon Tom Stephens  
Hon Graham Giffard Hon Ljiljanna Ravlich Hon Ken Travers  

            

Pairs 

 Hon George Cash Hon Robin Chapple 
 Hon Norman Moore Hon Adele Farina 
 Hon Derrick Tomlinson Hon Jon Ford 

Amendment thus negatived. 

Clause put and passed. 

Clauses 3 and 4 put and passed. 

Clause 5:  Section 37B inserted - 

Hon ROBYN McSWEENEY:  As I said in my contribution to the second reading debate, the word “significant” 
may mean one thing to one person and another thing to another person.  When the minister in the other place was 
asked how the New South Wales courts interpreted the meaning of the word “significant”, no answer was 
forthcoming.  I take it from that there may have been a court case in New South Wales.  The Urban Development 
Institute of Australia has said that the definitions of “significant proposal” and indeed “strategic proposal”, 
which is still contained in proposed section 37B, are wide and may not provide sufficient practical assistance in 
determining whether a proposal falls within those definitions.  The term “significant” is broad in definition.  It 
should relate to the magnitude of the effect in relation to the scale of the environmental values under protection.  
Under the current definitions of “environment” and “significant proposal”, it could be argued that the removal of 
one tree or one hectare might be significant.  Priority should be given to protecting bio-regions and the physical, 
biological and ecological systems process that they contain, rather than considering impacts at a species level.  
Can I have the minister’s definition of a “significant proposal” and a “strategic proposal”?  Can I also have 
examples of them?  

Hon TOM STEPHENS:  It is simply a restructuring of the words currently found in the Act that have been 
successfully used and understood by decision-making authorities since 1986.  A significant proposal is a 
compact expression for the phrase found in the Act; the new definition reads - 
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 A proposal that appears likely, if implemented, to have a significant effect on the environment. 

Hon PETER FOSS:  With respect, that is the very point that Hon Robyn McSweeney raised - it is significant in 
what respect?  Certainly, as it stood before, it stated in what respect but, apparently, it will no longer do so.  Why 
is this to be changed?   

Hon TOM STEPHENS:  It is to be changed in order to have within the Act an opportunity for a compact 
expression meaning the same thing.    

Hon PETER FOSS:  With respect, I do not think there is such a thing as a compact expression.  It is different 
words, and different words often have different meanings.  The compaction can lead to a different sense 
altogether.  For example, the Chamber spent three hours talking about three different places that “only” can 
appear in a sentence.  We did not compact that expression - we simply shifted a word’s place in the line of the 
sentence.  That illustrates that one can have a difference in meaning because of a change in syntax.  If the change 
is made in order to arrive at compaction, but the result is to lose an exactitude, it is a bad idea.   

Hon TOM STEPHENS:  The definition is the same.  The compaction effectively will not change the definition.  
The elegance here is achieved on the advice of parliamentary counsel.  Members will be aware that from time to 
time the tastes of some members of the Chamber vary from the tastes of parliamentary counsel.   
Hon Peter Foss:  It’s not taste; it’s English.   
Hon TOM STEPHENS:  The Government is happy to rely on parliamentary counsel.   
Hon ROBYN McSWEENEY:  I asked for an example of a significant proposal.  What does the Government call 
a significant proposal, as opposed to a strategic proposal?  What are examples?   

Hon TOM STEPHENS:  A strategic proposal is the identification of one or more future proposals likely, if 
implemented, to have a significant impact on the environment.  Future proposals may be significant individually 
or in combination, enabling a class assessment of similar proposals in the assessment of policies.  A strategic 
proposal may be referred only by a proponent.   
Hon BRUCE DONALDSON:  I take that point further, especially with the words “significant proposal”.  Is 
clearing for urban development a significant proposal?  The provision states that it is a proposal that, if 
implemented, is likely to have a significant effect on the environment.  The bulldozers have been very active in 
Western Australia for a number of years.  Members need look only to the northern suburbs, which I know a little 
better than the southern suburbs.  Black smoke is pouring from bulldozers, compactors and scoops.  They are 
roaring away, and land is being cleared for urban development.  Obviously, developers have carte blanche and 
must be exempt from the Environmental Protection Act.  If that is not the case, how do developers go about 
clearing land?  I would classify  allowing the continuation of the suburban sprawl in the metropolitan area as a 
significant proposal.  The Government should not kid itself; it is restricting the scope of development from a 
hectare-by-hectare basis to be determined by each tree or each bush.  That was never mentioned in the 
Legislative Assembly after all those hours of debate.  I would like the minister to tell me how fearful developers 
should be.  By the time this Bill is passed, there will not be any future urban development in Western Australia.   
Hon TOM STEPHENS:  Developers should be fearful if there is no legislation like this to provide them with 
certainty for the way in which the Government can tackle the various ambitions of the community to facilitate 
development.  Sometimes that means significant development.  At the same time, the concerns of the community 
must be balanced.  We are ensuring that no environmental harm is done.  This legislation endeavours to balance 
the competing ambitions of the community against the type of development Hon Bruce Donaldson described and 
also against the ambitions of the community to maintain a level of environmental protection and to avoid 
environmental harm.  The Government believes it does it well.   
Hon BRUCE DONALDSON:  I hear what the minister is saying.  However, he has not answered my question.  
This is airy-fairy stuff.  The minister knows what I am talking about.  I have heard him do this before.  This is 
part of the political mainstream and what happens in the debate in this House.  We should be realistic.  The 
minister should tell me who will make the decision on the balance.  The minister is saying that one clause of this 
Bill will clearly define that it is a matter of recognising one tree or one bush.  If that is the case, how can 20 
hectares of land be cleared for urban development?  Who will make that decision?  The minister has not spelt 
that out.  I am very fearful of a government policy that wants to make more housing or residential lots available 
to cushion the heated real estate market and that wants more blocks available on which to develop.  Will the 
minister override the Environmental Protection Authority and not take any notice of it, which the Government 
will do in the case of Barrow Island?  Leading developers will want to clear land in not only the metropolitan 
area, but also outside the metropolitan area where some very good residential lots in certain coastal areas are 
poised to be opened up.  I want the minister to tell me who will make that decision on what is an appropriate 
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balance?  If it is left to bureaucracy to stick to the letter of the Bill, it will say no every time because it has 
written it.  Where does the Government of the day stand?  Who makes the decision?   
Hon TOM STEPHENS:  It is not helpful for the member to reflect adversely upon the public service, the system 
upon which all Governments and the community rely, including the former Government.  The structure of the 
member’s argument does not help his debate.  These days, town planning proposals always take these issues into 
consideration.  Increasingly, as contemporary Governments endeavour to wrestle with these issues, they try to 
converge these processes simultaneously.  In an ideal world the assessment of these issues would be 
simultaneous.  Decisions to refer significant proposals to the Environmental Protection Authority for assessment 
are made by bodies such as local governments.  The term is not related to the provisions for clearing permits, 
except when there is no need for the EPA to do an assessment on whether a clearing permit is to be issued. 
I understand that members canvass fears and possibilities in debate in the Chamber, but this Bill is a very good 
attempt to deliver certainty in the handling of these issues, which have been in dispute in this community almost 
from the first day of its settlement.  For instance, as I have previously said in the House, there was an 
extraordinary dispute over a single tree.  I have had described to me the tree that was protected by the convict 
J.B. O’Reilly, who refused to cut it down.  He eventually appealed to the Governor to prevent a road being 
straightened between Bunbury and Capel.  To this day that road has been left with a kink in it as a result of a 
convict refusing to cut down a tree under direct orders from his work party.   

Hon Peter Foss:  You had better not tell Hon Bruce Donaldson that because he will have it cut down now. 

Hon TOM STEPHENS:  J. B. O’Reilly went on to great fame, as members will know. 

Hon Peter Foss:  As a poet though, not as a road builder. 

Hon Bruce Donaldson:  Could you tell me to the exact kilometre where that tree is? 

Hon TOM STEPHENS:  No, the tree has now gone; it died in the 1950s.  These disputes are not unfamiliar to 
the community of Western Australia.  This Bill endeavours to bring about a process that will ensure certainty in 
the handling of the issues.  The member has not helped his argument by making disparaging remarks about the 
public sector. 

Hon PADDY EMBRY:  On behalf of a constituent - this involves a single tree - I ask the minister who will make 
the decision about whether he can remove the tree if the constituent believes the tree has become a danger to his 
house?  If the constituent cannot make that decision, how long will it take for a bureaucrat to decide whether he 
can remove the tree?  Does the legislation propose that somebody will go out and inspect the tree?  The 
constituent I am referring to lives a considerable distance from town and is worried about this matter.  Some 
local shires are worried about a single tree on a roadside.  I am not trying to be silly by talking about a single 
tree.  It is an important issue and there is a lot of concern about it in the community. 

Hon TOM STEPHENS:  It is proposed that there will be an exemption in the regulations, for instance, for a tree 
or any vegetation that represents a threat. 

Hon PADDY EMBRY:  Who will be responsible for assessing that threat; the constituent, the landowner or a 
bureaucrat who has to come from town? 

Hon TOM STEPHENS:  The individual who has made that assessment in his or her property.  That individual 
will have that defence by virtue of the exemption under the regulations that will come into effect.  The 
exemption effectively gives to a person a defence from prosecution for causing environmental harm by pulling 
down a tree or any other vegetation that might represent a threat.  These issues are not unfamiliar to the House.   

Hon PADDY EMBRY:  I have one more question on the same issue.  The minister’s answer sorted out the issue 
of the single tree that may be a threat, and I thank him for that.  What about a situation in which a landowner 
needs to replace a fence and, over time and even though a break may have been cleared in the first place, the 
vegetation gradually spreads closer to the fence and eventually bits of it grow through the fence?  The fence will 
need to be replaced.  It has been said that landowners will be expected to put new fences on the inside of original 
fences.  Is that correct, or will they be able to clear sufficient vegetation to put in a new fence in the same 
position as the old fence?  I am not talking just about boundary fences but also internal fencing on a farm.  With 
all due respect, if a landowner cannot do that, over time that fence will get further and further into his property.   

Hon TOM STEPHENS:  The answer I gave to the previous question applies also to this question.  It is proposed 
that there will be exemptions in both sets of circumstances.   

Progress reported and leave granted to sit again. 
House adjourned at 9.56 pm 
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